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REPEAL OF SECTION 238 (3) OF THE ZANZIBAR COMPANIES ACT NO. 15
OF 2013.

On 22nd December 2022, the President of Zanzibar assented
to the Written Laws (Miscellaneous Amendments) Act, 2022
which amended various laws, including repeal of section 238
(3) of the Companies Act No. 15 of 2013. The repeal of section
238(3) dispensed the requirement for companies incorporated
in Tanzania Mainland with a place of business in Zanzibar, to
reqister a subsidiary company in Zanzibar.

The position of the law prior to the Written Laws (Miscellaneous
Amendments) Act, 2022.

Prior to the 2022 and 2021 amendments, the provision of Section
238 of the Zanzibar Companies Act, 15 of 2013, provided that:

“all foreign companies, thatis, companies incorporated outside
Zanzibar which after the appointed day, establish a place of
business in Zanzibar, and to companies incorporated outside
Zanzibar, whichhave before appointed day, established aplace
of business within Zanzibar and continue to have an established
place of business within Zanzibar on and after appointed day’.



Further, Section 238 of the Zanzibar Companies Act, 15 of
2013, was later amended by section 29 of the Finance (Public
Revenue Management) Act 2021, by adding a new subsection
three (3), which provided that:

“Notwithstanding the provisions of subsections (1) and (2) of this
section, a company incorporated under the law applicable in
Mainland Tanzania shall register a foreign subsidiary company
under the law applicable in Zanzibar if it establishes a place of
business in Zanzibar.

The amendments made under section 238 (3), required
companies incorporated in Tanzania mainland with a place of
business or branch in Zanzibar, to reqgister a foreign subsidiary
company under the laws of Zanzibar. The 2021 amendments in
effect thereof resulted into the need of companies registered
in Tanzania Mainland with a branch or place of business in
Zanzibar, to re-register Tanzania Mainland companies as foreign
subsidiaries and obtain a certificate of incorporation under the
laws applicable in Zanzibar.

Conclusion

Following the repeal of section 238 (3) of the Companies Act No,
15 of 2013, effected through the Written Laws (Miscellaneous
Amendments) Act, 2022, the companies registered in Tanzania
Mainlandcannow eitheroperate asabranchorbyincorporating
a company in Zanzibar. In respect to the abovementioned
regulatory changes, it is now firm that the position has been
reinstated whereby companies incorporated in Tanzania
Mainland are nolongerrequiredtoregisterasubsidiary company
upon establishing a place of business in Zanzibar.
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